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O R D E R

1. Heard Shri L.S Deshmukh, learned advocate for the Applicant and

Smt Kranti S. Gaikwad, learned Presenting Officer for the Respondents

2. Applicant has approached this Tribunal with following prayer:-

“(B) Hold and declare the action on the part of the Respondent
in cancelling Applicant’s candidature for the post of staff
nurse is illegal and the same be quashed and set aside.”

3. According to the applicant:-

(a) She belongs to Scheduled Caste category.

(b) She has secured 90 marks in the written test and has been
selected for oral interview for the post of Staff Nurse.

(c) Candidates were called for submitting their documents on
27.6.2016 and 28.6.2016, and attend the counselling.

(d) Applicant was present on the date fixed for counselling,
however, the Administrative Officer did not allow the
applicant to appear for the interview on the ground that
applicant is not eligible for being appointed as she has not
filled the preference Form.

(e) On oral enquiry, applicant came to know that her
candidature is declined on the ground that she did not
attend the Counselling Session and failed to submit the
option form.

(f) Candidate who has secured 90 marks from open category
has been appointed and Applicant’s candidature is declined

4. The present Original Application is opposed by the Respondents.

Crucial affidavit is that of Respondent no. 2, which is on record at page

128 onwards.

5. The crux of the matter is:

Whether it was mandatory for the candidates to attend for the

counselling and submit option form before she was to be admitted for

interview.
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6. The affidavit of the Respondent no. 2 contains answer to crucial

averments.  Instead of narrating the same, it would be useful to quote

the averments at verbatim.

“10. I say and submit that as per schedule in the booklet of
Information Brochure of Counselling/Preference the present
applicant must have attended and completed the formalities
verification of documents and submission of preference form for
Counselling/Preference at on 13.3.2015 at any of the Nagpur,
Aurangabad or Pune Centre. However, it is humbly submitted
that the applicant did not remain present for this session and
failed to complete the required procedure.  It will be worthy to note
that the total 9,830 candidates attended the session and sub
mitted their preference forms. The selection process continued as
per schedule and on the basis of preference forms submitted, a
merit of 504 candidates was published on 29.6.2015 on the
website of the Respondent and also appointment letters were
posted to the selected candidates.  Further, in this fashion, second
merit list for 501 candidates and third merit list for 488
candidates were published on 29.8.2015 and 30.11.2015.  In this
way, all the 1493 vacant posts were duly filled in by 30.11.2015.

11. It is submitted that there was necessity to fill in 72
vacancies in the Government Medical Colleges and Hospitals at
Nanded and Yavatmal and in order to fill in these vacancies it was
decided to operate waiting list under MHN-CWT-2014
examination.  A notification dated 21.1.2016 for the purpose was
published on the website of the Respondent no. 2 and also an
advertisement dated 24.1.2016 was published in various news
papers (copies of notification and advertisement are annexed
hereto and marked as Exhibit R-7 colly.  It will be pertinent to
note that in the said notification, it was again made clear in para
no. 4 that only those candidates who had submitted their
preference form earlier need to be present in the office of
Respondent no. 2.  After completing the required process these
vacancies were filled in.

Similarly, in the same way subsequently 36 vacancies at
Government Medical College, Chandrapur and 56 vacancies at
Government Medical College, Nanded were filled in on 15.3.2016
and 9.5.2016 respectively.

11.1 It is further submitted that the Respondent no. 2 issued
again a notification on 22.6.2016 and also published
advertisement on 23.6.2016 in various news papers to fill 418
vacancies at 10 various Government Medical Colleges and
Hospitals under the Respondent no. 2 and in the said notification
it was mentioned that only those candidates who had submitted
their preference form earlier need to be present in the office of
Respondent no. 2.  It is pertinent to note that the applicant is
aware that she did not fill preference form but still she remain
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present for the said round which is contrary to the procedure and
declaration made at time of filling of preference form.  It shows
that as soon as her SML no coming near to recruitment then the
applicant woke up and trying to participate in recruitment
process, hence same is not admissible.

12. I say and submit that since the applicant had failed to
comply the process by submitting her preference form in the
month of March, 2015, the applicant was not considered for the
entire selection process and the applicant herself is solely
responsible for this act of omission. While submitting the
application, the applicant had signed the declaration that required
documents will be produce for verification and that necessary
preference form would be submitted.”

(Quoted from pages 133 to 135 of O.A).

7. In order to cross check the factual aspect contained in the

affidavit in reply, the annexures to the O.A have to be seen.

8. It is seen from the information broucher of Counselling/Preference

system, copy whereof is at page 182 that furnishing a Preference Form in

the process of Counselling is imperative.  Relevant portion is seen at page

189, text whereof is quoted below for ready reference.

“11. Result of MHN-CWT 2014 includes the mark list of reserved
category candidate along with state merit list number,
category and merit list number is also mentioned.  All the
candidate should note that they should attend this process
as per their state merit list no and as per schedule, for the
counselling and filling up of the “Preference Form”.

12. Candidate should refer Rule no. 4.9 give in the MHN-CWT
2014 brochure for the eligibility related to age.  Those who
will be fulfilling these conditions will be considered for the
process.

13. If a candidate remains absent for this preference form filling
process then he/she will not be considered for the
appointment.  No application/request will be entertained
afterwards.”

(Quoted from page 189 of O.A)

9. Marathi translation of English text quoted in foregoing para is at

page 192, which is quoted below for ready reference.
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“11½ lnj ijh{ksP;k xq.kif=dse/;s (State Merit Lits) jkT;Lrjh; xq.koRrk dzekadkcjkscjp jk[kho
laxoZfugk; (Category State List No) xq.koRrk dzekad ns.;kr vkysyk vkgs- izoxZfugk; xq.koRrk
dzekadkuqlkj mesnokjkauk cksyfo.;kar vkysys ukgh- ;kph fo’ks”k uksan ?;koh-

12½ mesnokjkus MHN-CWT-2004 ekfgrh iqfLrdsrhy fu;e dz-4-9 ps voyksdu djkos- ;k fu;ekr uewn
dsY;kizek.ks o;ksxVkr ik= Bj.kk&;k mesnokjkapkp fopkj dj.;kr ;sbZy-

13½ ;k lapkyuky;kP:k ladsrLFkGkoj tkfgj dj.;kar vkysY;k jkT;Lrjh; xq.koRrk dzekadkps mesnokj fnysY;k
fno’kh@osGsr vuqifLFkr jkghY;kl R;kaph fuoM dj.;kr ;s.kkj ukgh rlsp R;kapk vf/kifjpkjhdk inkP;k
fu;qDrhlkBh fopkj dj.;kr ;s.kkj ukgh ;kph uksan ?;koh-**

(Quoted from page 192 of O.A).

10. It is seen from notifications dated 1.1.2015 at Exh. R-5, page 148

that it contains a stipulation which reads as follow:-

“¼10½ mesnokjkauk fjDr tkxkoj izk/kkU;dze Hk:u ?ks.;klkBh o izek.ki= iMrkG.khlkBh fnukad 24@02@2015
iklwu oj ueqn v-d-5 e/khy 4 vf/klsfodkaP;k dk;kZy;kr cksykfo.;kr ;sbZy- ;kckcr lfoLrj osGki=d
lapkyuky;kP;k ladsrLFkG www.dmer.org oj tkghj dj.;kr ;sbZy-

mesnokjkaP;k ilarhdzekuqlkj o xq.koRrsuqlkj fjDr tkxkaoj R;kauk fu;qDrh vkns’k fuxZfer dj.;kr ;srhy-
mesnokjkauh Lo[kpkZus ojhy loZ izfdz;sl gtj jkgko;kps vkgs- ;k izfdz;slanHkkZr rka=hd vMhvMp.khlkBh Mh,ebZvkj
enr dsanz Hkze.k/ouh dzekad 9769449644 address dmermhnewt@gmail.com o oj laidZ lk/kkok-”

(Quoted from page 149 of O.A).

11. It is seen that after completing the process of selection, various

orders of appointment were issued for which notifications were

published, which are dated 21.1.2016 (page 197), 8.3.2016 (page 200),

28.4.2016 (page 203) and 22.6.2016 (page 206).

12. It is an admitted fact that applicant has submitted representation

dated 28.6.2016, which is at Exh. N, pages 64 & 65 and has filed the

present O.A on 29.6.2016.

13. Considering these two dates, it is wholly unnecessary to observe

as to whether subject matter representation could be adverted to by the

authorities.

14. From the narration of pleadings and facts what emerges is as

follows:-

(a) It is an admitted fact that Recruitment Rules do not provide
for stage of Counselling and it is a matter of procedure to be
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followed in the matter of implementation of the process of
recruitment.

(b) The Application Form comprising of the details of procedure
of examination and subsequent procedure, all were
available on official website and were published by the
Government.

(c) Applicant has not disputed that the broucher was available
and she does not say that she was unaware of mandatory
stipulation requirement of attendance of counselling.

(d) The Original Application does not contain any explanation
showing the reason as to why applicant could not attend
the Counselling on the dates fixed for that purpose.

(e) It is also not shown that applicant had made any efforts or
request for any supplementary counselling session on
account of any circumstances which may have precluded
her from appearing for the counselling session.

15. The affidavit in reply filed by the State is not countered by filing

any rejoinder.

16. In the result, this Tribunal reaches a conclusion that:-

(a) The candidates were put to notice that participating in the
counselling process was imperative for participating in the
process of selection after passing the written test.

(b) Applicant was fully aware of need of such counselling.

(c) Applicant has failed to attend during the counselling
session and therefore did not qualify for participating in the
process of interview.

(d) The fact that applicant has failed to participate in the
process of counselling on her own and without her excuse
emerges to be the fact of the matter and the applicant has
not claimed any exception or concession in that regard.

(e) Applicant’s representation dated 28.6.2018 appears to be
an act of artifice considering that it is formally dispatched
and on the next date O.A is filed.

(f) Hence the version contained in the said representation is
far trustworthy and does not deserve any consideration.
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(g) Therefore, the aspect of Counselling and furnishing option
form cannot be held to be contrary to rules, or absence
being beyond applicant’s control.

17. Original Application has no merit and is dismissed.  No order as to

costs.

Sd/- Sd/-
(P.N Dixit) (A.H. Joshi, J.)
Member (A) Chairman

Place :  Mumbai
Date  : 23.10.2018
Dictation taken by : A.K. Nair.
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